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MEMORANDUM

TO: Intermediate and Local School District Directors of Special Education, Chief Executive Officers of
Public School Academies, Institutions of Higher Education Committee Members, Special Education
Advisory Committee, and Organizations and Associations Interested in Special Education

FROM:        Jacquelyn J. Thompson, Ph.D., Director
       Office of Special Education and Early Intervention Services

DATE:        February 11, 2003

SUBJECT:   Administrative Rules Changes Required by the U.S. Department of Education, Office of Special
                     Education Programs

Currently, Michigan’s Administrative Rules for Special Education (Rules) at 340.1722a contain a statement that
after the completion of the Individualized Education Program (IEP) report, the superintendent has seven (7) calendar
days to either appeal the decisions in the IEP or to notify the parent of implementation of the IEP.

The U.S. Department of Education, Office of Special Education Programs (OSEP) has directed the Michigan
Department of Education, Office of Special Education and Early Intervention Services (OSE/EIS) to remove the
language in R340.1722a regarding the superintendent’s right to appeal.  The OSEP indicated that there is no
authority for the superintendent to “veto” the decisions of the IEP Team.  The OSE/EIS agrees with OSEP’s
interpretation.  However, the “appeal” in R340.1722a is an opportunity to request a due process hearing which is
available to any party defined in Rule 340.1724.

As a requirement to receive federal funds under the Individuals with Disabilities Education Act for Federal Fiscal
Year 2003, the Michigan Department of Education has agreed to remove the language at R340.1722a regarding the
superintendent’s right of appeal.  New rule language will be drafted which receive public comment and public
hearings under both State and Federal standards.
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